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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 

SONITPUR AT TEZPUR 

 

PRESENT : SRI S. DAS 

   ADDITIONAL DISTRICT AND SESSIONS JUDGE 

   SONITPUR, TEZPUR 

 

 

 

CRIMINAL APPEAL  NO. 18 (S-3) OF 2013 
C.R. 479/2009 

 

Sri Bachu Chanda,   ………….  Appellant 

Son of- Sri Sudhanshu Chanda, 

Residing at: Ward No. 2, Rangapara Town, 

Mouza- Balipara, P.o and P.s.- Rangapara, 

Dist-Sonitpur, Assam. 

 

-VERSUS-  

 

1. State of Assam    ………… Respondents 

(Represented by Public Prosecutor, Sonitpur, Tezpur) 

2. Inspectorate of Food and Civil Supplies and Consumer Affairs, 

Rangapara.   

 

A P P E A R A N C E 

 

For the Appellant : Sri T. C. Khatri, Sr. Advocate 

    Sri Debabrata Bose, Advocate 

 

For the State  :  Smti. Ranjana Chakravorty, Addl. P.P. 

    

Date of Argument : 11-03-2015 

 

Date of Judgement : 24-03-2015                                                      
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J U D G E M E N T 

 

    This criminal appeal has been filed u/s 374 Cr.P.C. against the 

judgement and order of conviction and sentence dated 11-06-2013 passed in CR 

case no. 479/2009 for alleged breach and violation of provision of clause 3 (1) 

(c) of the Liquefied Petroleum Gas (Regulation of Supply and distribution) Order, 

2000 punishable under section 7 (1) (ii) of the Essential Commodities Act, 1955-

convicting the Appellant/Accused and sentencing him to suffer rigorous 

imprisonment for a period of 3(three months as also to pay a fine of Rs. 500/- 

(Rupees five Hundred) only in default a payment of fine to undergo simple 

imprisonment for a period of 15 days period of detention in jail hazot already 

suffered, if any to be set-off. 

 

 The facts necessary to give rise to this appeal are as follows :- 

    The complainant Lakhi Narayan Goswami, Inspector of Food, Civil 

Supplies and Consumer Affairs, Rangapara lodged a complaint alleging that on 

23-06-2009 at about 2 p.m., he along with a Bhagya Deka, Sub Inspector, Food, 

Civil Supplies and Consumer Affairs, Rangapara visited the tea stall situated at 

Railway Market Ward No. 2, Rangapara Town to enquire about use of domestic 

LPG cylinder in commercial purpose. They noticed that the tea stall was using a 

domestic cylinder along with a domestic double stove for preparing tea. On 

quiery one Bachu Chandra introduced himself as a proprietor of the tea stall and 

stated that the tea stall has no specific name. On being asked he stated that he 

has commercial LPG connection but as a temporary arrangement he was using 

domestic LPG cylinder. It is further stated that the complainant did not notice 

either commercial cylinder or commercial stove in the tea stall. On demand 

Bachu Chandra produced one commercial LPG consumer book and another 

domestic consumer book issued in his name. Accordingly, the complainant 

recorded his statement. The complainant seized the domestic LPG cylinders and 

other connected articles found in the tea stall from the possession of Bachu 

Chandra, and kept in zimma of Sri Krishna Chetri, Manager of Super Gas Agency, 

Rangapara by executing proper zimmanama. It is further stated that on 24-06-

2009 when the complainant enquired about lifting of commercial LPG cylinder by 

Bachu Chandra from Super Gas Agency, Rangapara found that after 19-04-2009 

Bachu Chandra has not lifted any commercial LPG cylinder. 
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    On receipt of summon from the court the accused appeared and 

went on bail. Copies of prosecution documents were furnished to the accused 

and after hearing both the sides ld. advocate, charge u/s 7 (1) (a) (ii) of the E.C. 

Act was framed. Charge was read over and explained to the accused, to which 

he pleaded not guilty and claimed to be tried. 

  The prosecution side examined five witnesses to prove this case. 

After close of prosecution evidence, statement of the accused u/s 313 of Cr.P.C. 

was recorded. Plea of the accused is total denial. 

    On appearance of the accused charge u/s 7(I) (a) (II) of E.C. Act 

IPC was framed and explained and read over to the accused to which the 

accused pleaded not guilty. Prosecution is order to prove its case examined five 

witnesses in all. Defence case was total denial and adduced no evidence what so 

ever. The Ld. Court below on consideration of evidence on record and after 

hearing both the side convicted the accused persons u/s 7(I) (a) (II) of E.C. Act 

IPC. Being highly aggrieved by the order of conviction this appeal has been 

preferred by the accused/ convict challenging the impugned Judgement and 

Order on the following grounds. 

 

Grounds: 

1. The ld. Chief Judicial Magistrate erred in law in not considering the impact 

of registration of the Appellant/Accused person for user of the liquefied 

petroleum gas for both domestic and commercial purposes and such 

registration having not defined the place of user of any kind merely 

because such gas was or could be used at the residential house of the 

Appellant/ Accused person could not be so used at his hotel which was 

just adjacent to the house. 

2. The ld. Magistrate failed to consider that the 2(two) Food and Civil Supply 

department Inspectors who are stated to have allegedly seized one 

domestic cylinder and consumer books relating to domestic and 

commercial connections evidencing registration for user both as domestic 

or as commercial purposes and other articles and handed over the same 

in the Zimma-nama of the Manager of the Gas Agency did prepare seizure 

document and took signatures from the witnesses who did not happen to 

be at the place and time of seizure. Both PWs- 3 and 4 have categorically 

stated to have seen the seized articles at the shop of Mona Paul where 
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the connected documents were prepared and they were asked to put 

their signatures. 

3. The ld. Magistrate failed to consider the impact of difference of 2 (two) 

dates i.e., April 2009 and 1-10-2009  when the Appellant/Accused person 

is stated to have lifted last the commercial cylinder from the gas agency 

which clearly indicated that the prosecution was laid without confirming 

facts of the case. 

4. The ld. Magistrate failed to consider that after seizure and handing over 

of the seized articles in the zimma of Gas Agency on 23-06-2009, Food 

and Civil Supply Inspectors submitting his report on 24-06-2009 could 

find time only on 24-06-2009 just before submitting the report that the 

Gas Agency informed him that the Appellant/Accused person last lifted 

the commercial LPG cylinder on 19-04-2009 and not on 01-10-2008 as 

was recorded in the commercial consumer book seized by him. 

    I have gone through the evidence on record. I have also perused 

the impugned judgement and the grounds cited in the memo of appeal. I have 

also heard argument of both sides. 

 

Discussion, Decision and Reasons thereof:  

  PW 1 Sri Laksmi Narayan Goswami, Inspector of Food and Civil 

Supplies and Consumers Affairs. His evidence is that on 23-06-2009 he 

accompanied by the Sub-Inspector Sri Bhagya Deka visited the Railway Market, 

Rangapara. On that day at 2.00 pm he noticed using of domestic cylinder for 

commercial purpose of preparing tea at a stall in the said market. The accused 

replied to his quarry that he has a commercial LPG connection, but he is using a 

domestic LPG cylinder. He seized in presence of witnesses, the domestic cylinder, 

domestic consumer book, commercial consumer book, pressure regulator with 

connected rubber tube and one domestic LPG stove. Ext- 1 is the seizure list 

and Ext-1(1) is his signature. Thereafter the seized materials were given in 

custody to Sri Krishna Chetry, Manager of Super Gas Agency, Rangapara. Ext- 2 

is the zimmanama. He prepared the offence report and Ext- 4 is the offence 

report. Ext- 4(1) is his signature. 

    During cross examination, he started that the commercial LPG 

cylinder is not within the purview of the Public Distribution System. The accused 

last lifted the commercial cylinder in the month of April, 2009. In the tea stall 
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other items are also sold. During inspection the accused was found preparing tea 

in domestic LPG stove by using by using domestic connection. He does not know 

if the accused has his house just beside the tea stall. He denied that the accused 

was not preparing tea and he lodged a false offence report at the instigation of 

the Gas Company. 

    PW-2 Sri Bhagya Deka, Sub-Inspector of Food & Civil Supplies, 

Tezpur. His evidence is that he was present in the tea stall at the time of 

inspection. He is the witness to the seizure made by PW-1. Ext- 1(2) is his 

signature in the seizure list. He is also a witness to the preparation of 

zimmanama. Ext- 2(2) is his signature. 

    During cross examination he denied that Ext- 1 and Ext- 2 was 

not prepared in the shop of Mona Paul which is in front of the shop of the 

accused. 

    PW-3 Sri Sukumar Ch. Saha. His evidence is that in the year 2009 

the Inspector of Food & Civil Supplies called him to his office and showed the 

cylinder and the cylinder was given to gas company. He is a witness to the 

preparation of zimmanama. Ext-2(3) is his signature.  

    During cross examination he stated that he signed the Ext-2 in 

the shop of Mona Paul. The name of Mona Paul is Dipak Paul.   

    PW 4 Sri Dipak Paul. His evidence is that the accused had a hotel. 

The Inspector seized a gas cylinder, one gas stove with pipe and regulator from 

the hotel of the accused. The Inspector sat on his shop and seized the materials. 

He saw the seized materials and signed as a witness in the seizure list. Ext-1(3) 

is his seizure list.  

    He stated that the seized materials were brought to his shop and 

prepared the seizure list. Nothing was written in the seizure list at the time of 

putting his signature. 

    PW-5 Sri Krisna Chetry. His evidence is that on 23-06-2009 he 

was the manager of Super Gas Agency. The Inspector of Food & Civil Supplies 

came on that day and gave him zimma of one domestic consumer book, one 

commercial domestic book issued in the name of the accused. The Inspector also 

gave him one domestic cylinder and a domestic double stove, one pressure 

regulator with rubber pipe. Ext- 2 is the zimma nama and Ext-2 (3) is his 

signature. The accused is his consumer. 
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    During cross examination he stated that the last entry made in the 

Domestic card is on 17-06-2009 and the last entry made in the commercial card 

is on 01-10-2008. He denied the suggestion that he shows the scarcity of 

commercial gas cylinder and issue domestic cylinder instead. 

    On consideration of the evidence on record it appears that while 

prosecution has relied upon the evidence of PWs, defence has taken plea that for 

a considerable period of time the LPG dealer could not supply commercial 

cylinder to the accused. Further it is contended on behalf of the defendant that 

the accused had used the conviction to prepare tea but that is not on the 

purpose of selling tea, but the house and tea stall of the accused is adjacent part 

of his own house. 

    The ld. counsel for the appellant during argument has drama 

attention to the evidence in cross part of PW 1 which would show that the 

accused lift last commercial cylinder in the month of April 2009. From the cross 

of PW 1 it also reveals that the PW 1 cannot say at what time the tea stall was 

opened and closed. 

Sec. 3 (1) (C) of the Act provides :- 

Restriction on unauthorised possession, supply and consumption of liquefied 

petroleum gas – 

1. A person having a connection for liquefied petroleum gas 

under the public distribution system, shall not- 

(c) Use liquefied petroleum gas for any purpose other for which 

the consumer is registered with the distributor of a Government 

Oil Company. Provided that the Central Government may be a 

general or special order permit the use of liquefied petroleum gas 

for such other as, it may, by order, specify. 

 

    PW 5 manager, Rupam Gas Agency in his cross stated that the 

book issued for commercial cylinder is shown as domestic cylinder by his Gas 

Company. 

    I have very carefully examined evidence on record. I find that 

prosecution evidence is not clinking to bring home charge against the accused. 

There is doubt regarding issue of domestic cylinder in place of commercial 

cylinder and vice versa. 
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    It is the cardinal principle of criminal jurisprudence that there is 

prosecution is to prove its case beyond all reasonable doubt. 

    As has been discussed above I find that prosecution evidence 

creates a doubt as to prosecution case and in case of any doubt the benefit must 

go the accused. 

    Here in this case even if it is assumed that the accused kept the 

cylinder in his shop and for a while used the cylinder for preparing tea it cannot 

be held that he violated the provision of Sec. 3(I) (C) of LPG RSD 2000. 

    I find that prosecution has failed to prove its case beyond all 

reasonable doubts. 

    In view of the above I find the impugned judgement and order of 

conviction passed by ld. court below is not sustainable. Hence the same are set 

aside. The appellant be set at liberty forthwith. Appeal is allowed on contest. The 

seized materials/documents be returned to accused in due course of law. 

    Given under my hand and seal this 24th day of March 2015. 

 
( S. DAS ) 
 
Additional District & Sessions Judge, 
Sonitpur :: Tezpur 

      

 

 


